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MONTHLY 


The Federal Service. 

Carriers.—Upon the consideration of the Post Office 
Appropriation Bill an effort was made by Mr. Watson, 
member of Congress from Indiana, to take the appoint- 
ment of mail carriers from under the operation of the 
civil service law. This attempt was ruled out on a 
point of order. Mr. Watson’s argument was peculiar. 
He contended that as matters now stand carriers have 
a certain control over Congressmen and that unless they 
are restrained in some way, they may be able to en- 
force increases of their salaries or secure the defeat of 
Representatives at their pleasure. 

Improper Post Office Appointments.—In connection 
with the consolidation of certain local post offices, with 
the office at Quincy, Massachusetts, there was discov- 
ered a repetition of that scandalous and once familiar 
method of defeating the civil service law, the appoint- 
ment of persons to offices about to be classified, with the 
intention, that when they are once included within the 
classified service, they shall be sent to other positions 
without examination, 


BULLETIN. 


It seems that two, if not three women, one of whom, 
a resident of Washington, apparently never even re- 
ported for duty, had been appointed with this object in 
view, in the offices at Braintree and South Braintree. 

These appointments were called to the attention of 
the President by a member of the Massachusetts 
Civil Service Reform Association, and the President at 
once asked the Postmaster General for a report. Much 
to the credit of the Department, Mr. Wynne was able to 
report that the cases had already been dealt with. A 
post office inspector had reported them to Mr. Wynne, 
and the clerks isregularly employed had been dismissed. 
Other steps have also been taken calculated to put an 
end to the scandal. 


Political Activity Among Employees of the Mint.— 
Mr. George E. Roberts, Director of the Mint, recently 
issued a notice to all superintendents of the United 
States Mints, to the effect that they should notify all 
employees in their institutions that service as members 
of any political committee or active participation in 
partisan politics will not be permitted. 
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The New Labor Regulations.—The new labor regu- 
lations in the Federal service went into effect in New 
York on February 15. 

Attorney General Moody's Order against Lobbying. 
—Early last month Attorney General Moody addressed 
a communication to all district attorneys, marshals and 
others employed in the Department of Justice, calling 
attention to the fact that district attorneys, marshals, 
etc. have been employed in various States as attorneys 
or otherwise for promoting or opposing the enactment 
of the laws of State legislatures. In his order Mr. 
Moody says: 


The work of legislative counsel, where no improper methods are 
used, is recognized as a professional duty which may properly be per- 
formed by counsel. But it is believed that such work ought not to be 
undertaken by those who hold Federal offices. Therefore District At- 
torneys, Assistant District Attorneys, clerks to the District Attorneys, 
United States Marshals, and the deputies of United States Marshals, 
and al others in or under this department, are instructed to refrain from 
engaging in such work. 


Porto Rico. 

We are in receipt of recent information from Porto 
Rico assuring us that it is highly probable that the 
civil service bill favored by the League, will before long 
be passed. Two important but not injurious amendments 
will be made. One will provide that any municipality 
may be placed under the provisions of the act by adopt- 
ing an ordinance requesting to be brought in; the other, 
that before July 1, 1906, employees in the service must 
qualify themselves for the positions they hold by an ex- 
amination before the civil service commission. 


The Civil Service Throughout the Country. 





Women’s Clubs. — Sixty-nine women’s clubs have 
reported meetings in January on civil service reform, 
in response to the request from the General Federation, 
and doubtless there are still more to be heard from. 


New York State. 

The Appellate Division, Fourth Department, handed 
down a decision after the January term, sustaining the 
writ of certiorari in the proceedings of John M. Schau 
against the Buffalo Commission and others, and revers- 
ing the proceedings of the Commission in placing the 
position of battalion chief in the competitive class. The 
Attorney General has decided to appeal from this de- 
cision. Both the Buffalo and the New York Associ- 
ations requested that an appeal should be taken in order 
that a decision might be had from the Court of Appeals 
as to the right of the court to over rule a classification 
made by a municipal commission and ratified by the 
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State Board. Both the Municipal Commission and the 
State Board are parties to this proceeding. 

Bills in the Legislature—There are now pending in 
the Senate at Albany three bills involving changes in 


the civil service law. All these bills were introduced 
by Mr. Hawkins and all are opposed by the Association. 
The first is Senate bill 499, which would amend Section 
2 of the civil service law so as to provide that the civil 
service law shall apply to persons performing work in 
connection with any institution, etc., where the work is 
carried on under the legal supervision of any public 
official, providing the work is paid for in whole or in 
major part by public moneys. This bill is opposed on 
the ground that its provisions are so vague that it can 
hardly be determined to what kind of work they are 
meant to apply. The provisions seem broad enough to 
cover work done by contract, but this can hardly be its 
intention. There would be some merit in extending 
the civil service law to service in all institutions which 
receive substantial support from the city or State, but it 
is not clear that all such service is covered. 

Senate bill 501 provides for a new section in the 
civil service law, to be known as Section 19 A, which 
would enable any person employed by the day and dis- 
abled in the course of his regular work to receive full 
pay while off duty, provided there had been no negli- 
gence on his part. 

This bill has been introduced to meet decisions of 
the courts, holding that men paid by the day are not 
entitled to receive pay during the time of sickness. It 
is opposed on the ground that its provisions are entirely 
at variance to the purpose of the subject matter of the 
civil service law and have no place in that statute. 

Senate bill 502 proposes a new section in the civil 
service law, to be known as Section 23 A, providing 
that when the public service requires that an employee 
should be detailed to perform special duties other than 
those to which he was originally appointed, the new de- 
tail or assignment shall be made according to seniority, 
etc. among the employees in question. This bill is op- 
posed on the ground that the assignment of employees 
to work not appropriate to the title under which they 
have been appointed is forbidden; that what are tech- 
nically known as details in the police department are 
regulated by statute and that if assignments are to be 
allowed they should be based on efficiency and fitness 
and not on seniority. 

A bill similar to the Remsen bill last year, providing 
for the retirement of civil employees, has been intro- 
duced in the Assembly by Mr. Yale. The Association 
opposes the bill on the same grounds that it opposed 
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the Remsen bill, though in some respects the present bill 
is not as bad as last year’s bill in that larger percent- 
ages must be paid by the prospective beneficiaries of 
the fund and the prospects, under it, of an appeal to the 
State to make up deficiencies, is somewhat smaller than 
it would have been under the Remsen bill. 

Extension of the Civil Service Law to Counties.— 
A letter has been addressed by the Secretary of the 
Association to the State Civil Service Commission, urg- 
ing the extension of the civil service law to the large 
counties of the State, which are still without it, as re- 
cently recommended by Governor Higgins. The Com- 
mission has instructed Mr. Birdseye, its Secretary and 
Mr. Fowler, Chief Examiner, to collect statistics with re- 
gard to the counties for the purpose of ascertaining the 
advisibility of extending the law to them, as the Com- 
mission has the power to do if it shall be deemed 
advisable, but it is not likely that any active steps will 
be taken, until decisions have been rendered in cases 
now pending, in which the status of certain county po- 
sitions are involved. 

The Case of County Clerk Hamilton.—At a meeting 
of the State Board held on February 10 at the Hotel 
Astor, in the city of New York, further evidence was 
taken in the proceedings against County Clerk Hamil- 


ton of New York county for the removal of August 


Krefft for political reasons. Mr. Hamilton appeared 
and was examined by Mr. A. Leo Everett, counsel for 
the Association in this matter. Chief Clerk Horn was 
also examined by Mr. Everett. 

The hearing was closed for the taking of evidence, 
and ten days time was granted the Association to file a 
brief and a similar period to the County Clerk. 

At this meeting a hearing was given on the request 
for the exemption of a fine and exemption clerk in the 
office of the Commissioner of Jurors for Kings county. 
The request was opposed by the Secretary of the Asso- 
ciation and was denied. 


New York City. 


Salaries of Commissioners.—The Board of Estimate 
and Apportionment has fixed the salaries of the two 
Municipal Civil Service Commissioners, other than the 
President, at $5,000 each. Comptroller Grout protested 
against this action and the appropriation was held up 
for some time by the Board of Aldermen. It was finally 
passed, however, and was approved by the Mayor on 
February 10. 

Action of the Board.—At meetings held on Febru- 
ary 17, February 25 and March 3 various requests for 
exemptions were considered, most of which were op- 
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posed by the Secretary of the Association. The action 
of the board will be given next month. 

Appeals for Re-rating.—On February 28 the Mayor 
signed the amendment to the rules adopted by the 
board under the presidency of Mr. Coler, putting an end 
to appeals for re-ratings except in cases where error or 
mistake on the part of the Commission itself could be 
shown. This matter is one of great importance and 
has been the subject of a great deal of investigation on 
the part of the Association and of continued labor in 
endeavoring to have such a rule adopted. It was 
proved beyond peradventure that the practice of re- 
rating examination papers, after the identity of the ap- 
plicant had become known, was used for the purpose 
of advancing political favorites and was in fact one of 
the chief ways in which favoritism could be worked 
under the law. The politicians understood this per- 
fectly well and great pressure was brought to bear upon 
the Mayor to prevent him from approving the amend- 
ment. The adoption of this amendment under Presi- 
dent Coler’s administration is the best thing that was 
accomplished by the Commission during his presidency, 
and now that this action has been ratified by the Mayor 
we are more than willing to give Mr. Coler the credit 
for the abolition of this very serious abuse. 


In a recent interview concerning the proper method 
of obtaining a head for the bureau of repairs and sup- 
plies in the Police Department, Mr. McAdoo expressed 
some opinions which are interesting as being based on 
practical experience. He said: 


I would not make this a personal appointment, for politics would 
cause a great deal of criticism unjustly. Contractors who got turned 
down would say that the head : f the bureau was a personal friend of the 
Commissioner. Of course he would be subject to the Commissioner. 

I would suggest rather that the office be a civil service appointment 
at about $3,500 a year salary. 


Annual Meeting of the Women’s Auxiliary.—At its 
annual meeting held on Monday, March 6, the Women’s 
Auxiliary elected the following officers: President, Mrs. 
W. H. Schieffelin; Vice-President, Mrs. C. R. Lowell; 
Treasurer, Mrs. Winthrop Cowdin ; Secretary and Act- 
ing Treasurer, Miss Anna E. H. Meyer; Executive 
Committee: the officers, and Miss Elisabeth Luther 
Cary, Miss Margaret Dreier, Mrs. Paul Leicester Ford, 
Mrs. George McAneny, Mrs. Charles MacVeagh. 

The Women’s Auxiliary.—On Friday, March, 12, a 
large meeting was held at Cooper Union under the 
auspices of the Women’s Auxiliary, in co-operation with 
the People’s Institute, for the discussion of ‘ Civil Service 
Reform, and the System of Public Employment under 
the Present Laws.” 
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Mr. George McAneny presided and prepared the 
way for the speakers of the evening by giving a short 
account of the working and the object of the merit 
system. 

Mr. Charles J. Bonaparte, President of the League, 
read an address on “ The Moral Aspects of Civil Service 
Reform.” He was followed by Mr. Richard H. Dana, 
of Cambridge, who spoke on “ Civil Service Reform— 
The Cause of the People.” Professor Harry A. Gar- 
field, of Princeton, spoke on “ Civil Service Reform as a 
Business Proposition.” 

The speeches were listened to with great interest by 
the audience, which consisted chiefly of men. It was 
just the audience the speakers could have wished to ad- 
dress. The Women’s Auxiliary is to be congratulated 
on the success of the meeting. 





A civil service examination of candidates for places 
in the New York Fire Department revealed some enter- 
taining views about municipal matters. Thus one candi- 
date described an ordinance as ‘‘a body of people in a 
theatre ;”’ another declared that “ an ordinance is a low 
class of people committing a nuisance.” One man as- 
serted that “ the Coroner’s office has charge of persons 
who do not die or are found murdered or drowned on 
the public highway.” Another was serious when he 
said that “the Legislature is the lawmaking body and 
the members are chosen by the district leaders ”—in 
which there is more of fact than of theory.— Philadelphia 
Ledger. 

Buffalo, N. Y. 


Annual Meeting of the Buffalo Association.—The 
annual meeting of the Buffalo Civil Service Reform 
Association was held on Thursday evening, February 
23, in the Perkins Memorial Hall in the Y. M. C. A. 
building. Most of the former members of the execu- 
tive committee were re-elected, the new committee con- 
sisting of Ansley Wilcox, Sheldon T. Viele, T. Guilford 
Smith, the Reverend Patrick Cronin, J. J. Albright, 
Henry A. Richmond, J. N. Larned, Henry W. Sprague, 
John H. Cowing, John B. Olmstead, Walter J. Shepard, 
Frederic Almy, Charles B. Wheeler, Frank F. Williams, 
E. R. Rice, A. C. Richardson, William Burnet Wright, 
Jr., Dr. Almon H. Cooke, Edward C. Hard, John Lord 
O’Brian, George A. Ricker, Charles B. Sears, Dr. 
Bradley Dorr, Gibson T. Williams, Louis E. Desbecker. 
The committee will meet soon to elect officers. 

Mr. Ansley Wilcox, President of the Association, 
read an address, Mr. Frederic Almy presented his re- 
port as Secretary, and Mr. Charles J. Bonaparte de- 
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livered an address on Personal Experiences with Place- 
hunters. 

A large audience was present, in which were a 
number of city officials, including Mr. John J. Mc- 
Williams, chairman of the new Civil Service Board, and 
other members of that board. 

Mr. Bonaparte spoke of the manner in which he had 
been beset by office seekers during the last eighteen 
months. These people, he said, were not the ordinary 
partisan workers or hustlers (who have long since given 
him up), but persons who would be, for the most part, 
worthy objects of charity, and who believe that such 
charity might very well be extended to them by the 
government. 

In trying to discover why such people should come 
to him at this time, Mr. Bonaparte finds two main 
reasons. He said: 

There are, probably, however, two special reasons 
why I am credited by office seekers with power to help 
them. I was personally acquainted with the President 
before he assumed his office and about, or a little be- 
fore, the time when I began to hear from those wanting 
places, I was employed, with his approval, successively 
in two investigations of real or alleged abuses in the 
public service and in the criminal prosecution of some 
of the offenders. 

I was flattered by this employment, for, undoubt- 
edly, it implied a compliment, I fear but ill deserved ; 
but it was anything but a soft snap; the work was 
onerous and highly responsible, and, while I might not 
be a fair judge, I think I fairly earned the compen- 
sation paid me. 

To the average politician, however, brought up in 
the malarial atmosphere of spoils politics, this idea was 
altogether unfamiliar. All he could see was that I had 
been given a job, indeed two jobs, and my getting them 
suggested at once to his mind and also, unfortunately, 
to the minds of many poor people who passed sleepless 
nights seeking for ways to make both ends meet, that I 
must have an inside pull, which might be worked for 
the benefit of others. 

Moreover, during the last political campaign, I did 
all I could to promote the election of Mr. Roosevelt. 
Here, again, to the genuine spoils mind, my course in 
taking all this trouble admitted of only one explan- 
ation. Evidently, I worked because I wanted some- 
thing; and when the election ended in an overwhelm- 
ing victory and especially when I became the only 
Presidential elector of my party in Maryland, my claims 
seemed, to such a mind, probably destined to satisfac- 
tory recognition. 

Hence a series of curious published guesses at possi- 
ble places, in the cabinet, on the bench or elsewhere. 
And, when at last it became plain even to them that I 
was really telling the truth in saying I had no promise 
of office, no reason to expect any and no wish for any, 
big or little, the conclusion was reached in their minds 
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that my recognition would probably take the shape of 
jobs for others. 


Mr. Wilcox devoted the first part of his address to 
Federal matters. Those portions of the address which 
deal with New York State and Buffalo, are given in 
angther column. We shall print extracts from the 
Secretary’s report in a future number. 

Dr. Crowe's Charges against Old Commission.—Dr. 
T. M. Crowe, former Chairman of the Civil Service Board 
of Buffalo, published a statement in the Buffalo Ex- 
quirer of February 4, in which he said: 

Up to this time civil service positions have been distributed freely 
as spoils by the politicians. The law has been imperative. 
as though no civil service rules existed. Politicians promised their 
friends favors, preference and special consideration at the hands of the 
Civil Service Board and they generally got what they wanted. That is 
why I say the whole thing has been a burlesque and a farce. ‘This is 
what the politicians want continued. 

Our board had just about demonstrated that it would live up to the 
letter of the law, when the Mayor requested our resignations. We 
proved in what we have done since the reorganization of the board that 


we intended to take the civil service out of the realm of burlesque and 
farce comedy, and out of the reach of politicians. 


It was just 


These statements were widely commented on by the 
press, and at a meeting of the Buffalo Association, held 


on February 7, the following resolution was adopted: 

Whereas, Dr. Thomas M. Crowe, recently a member of the civil 
service commission of Buffalo, is reported as having made statements as 
to alleged irregularities in the conduct of civil service examinations, in- 
volving not only appointive heads of the city service, but members of the 
commission, which, if true, constitute criminal offenses, and which 
statements, if false, are scandalous. 

Resolved, That Dr. Crowe be invited to produce evidence of his 
charges before a committee to be appointed by the president of this Asso- 
ciation, and of which the president shall be one, to the end that they may 
investigate the same, and, if found substantiated, the facts may be made 
public and the guilty parties may be prosecuted. 

Resolved, That this Association pledge itself to use all proper and 
honorable means to procure the punishment of all offenders, if such 
there are. 


The president of the Association thereupon ap- 
pointed a committee consisting of Messrs. Ansley Wil- 
cox, Charles B. Sears, John B. Olmsted, Dr. Almon H. 
Cooke and John Lord O’Brian. 

This committee addressed a letter to Dr. Crowe 
calling upon him to make good his assertions. In reply 
the committee received a long communication, which 
was at the same time given to the press, in which Dr. 
Crowe brought together a large number of alleged irreg- 
ularities and violations of the law, among which were in- 
stances of the re-rating of candidates after their identity 
had become known; the addition of names to eligi- 
ble lists ; the withholding of applications of applicants 
for an examination for police sergeant; discrimination 
against laborers; the identification of examination 
papers before marking ; the favoring of contestants ; and, 
possibly, the changing of answers. 
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In response to a request to meet the committee, Dr. 
Crowe said that he would do so the following week, and 
accordingly the committee adjourned for a week. In the 
meantime Mr. Charles B. Wheeler, formerly a member 
of the Civil Service Commission, has sent to the com- 
mittee a detailed reply to Dr. Crowe’s charges. This 
reply was published in full in the Buffalo papers at the 
time it was sent. It takes up one by one the charges 
made by Dr. Crowe. Some it explains in an appar- 
ently satisfactory way without disturbing Dr. Crowe’s 
statements of fact; others it deals with as illustrating 
the “peculiar workings of the peculiar mind of the 
late commissioner, who can only see evil in everything 
and everybody.” Others again are treated as efforts to 
create a false impression, while one, at least, is char- 
acterized as a ‘downright falsehood.” Dr. Crowe has 
promised to reply, saying that he now feels required to- 
make and justified in making his statements more par- 
ticular and specific as to the names of commissioners 
connected with the cases which he cites. 


Troy, N. Y. 


Proceedings to Remove Commisstoners.—On Febru- 
ary I1, the State Civil Service Commission cited Robert 
T. Smith, Thomas F. Duffy and David L. Beattie, mem- 
bers of the Muncipal Civil Service Commission of Troy, 
to appear before it on Friday, March 17, to show cause 
why they should not be removed under the provisions 


of section 10 of the civil service law for inefficiency, in- 
competency, neglect of duty and violation of the civil 
service law and of the rules and regulations in force 


thereunder. This action is taken upon a report of 
Secretary Birdseye and Chief Examiner Fowler, of the 
State Commission, of their inspection of the records of 
the Municipal Commission and the administration of the 
civil service law in the city of Troy. 

The report in question was made in regular course, 
pursuant to Regulation 12, providing for the inspection 
of cities by the State Board. It is a long and careful 
document, going minutely into detail with regard to the 
matters investigated. 

From the report it appears that on May 12, 1904, 
Mayor Hogan removed the Municipal Civil Service 
Commission and appointed the present commission, 
which organized immediately and elected Mr. Smith 
president. One of the first acts of the new commission 
was to revoke an eligible list for the position of patrol- 
man which had been prepared in February, 1904. A 
new examination was held in May, at which, it appears, 
almost every possible irregularity was committed. The 

( Continued on page 39. ) 
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The Commission, 


the Association, and Mr. 


Berlinger. 


MUNICIPAL Commissions come and go, but so far 
as they are concerned, the Civil Service Reform Asso- 
ciation goes on forever, and the temporary commission- 
ers as they pass, in brief authority, adopt various atti- 
tudes towards its relative immortality. 

The Low Commission was uniformly civil to the 
Association and put no obstacles in the way of its work, 
though when vigorously attacked, it made a strong fight, 
rather than admit it had been in the wrong. Mr. Mc- 
Clellan’s first commissioners were also civil, as Tammany 
men usually are, when in office ; put no obstacles in the 
way of Association’s work, and afforded it every facility 
for obtaining the evidence upon which they were all 
subsequently removed. Mr. McClellan's second com- 
mission under its first President, Mr. Coler, welcomed 
the Association with enthusiasm and went further than 
any commission had ever gone before, by asking the 
assistance of the Association, as such, in the solution of 
problems, about which, as Mr. Coler put it, ‘men who 
have long devoted their time and attention to the sub- 
ject, must know more, than any commissioners who come 
new to the work.” 

We come now to the present Commission under its 
new president Mr. Baker. Mr. Baker has adopted a course 
diametrically opposite to that of Mr. Coler. Mr. Coler 
welcomed the Association with open arms; Mr. Baker 
has held it atarmslength. Mr. Coler expressed a desire 
to learn from the Association; Mr. Baker writes to the 
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Association that his Commission feels entirely competent 
to manage its own affairs. _Mr. Coler offered the Asso- 
ciation ali facilities for its work, while Mr. Baker has 
tried to put every kind of obstacle in the way of the 
Association, and to make it as difficult as he can, under 
his interpretation of the law, for the Association to carry 
on its investigations. 

Mr. Baker began by refusing to allow the Associ- 
ation to examine even the eligible lists, but when it was 
pointed out to him that by this order he was withholding 
from the Association public records that any one else 
might walk in and inspect, he receded from that position, 
but he still refuses to allow the Association to see any 
examination papers, on the ground that they are not 
public documents, and he has forbidden the Chief Ex- 
aminer to give the Association any information concern- 
ing the conduct of certain examinations in which the 
Association has reason to believe that arbitrarily ap- 
pointed expert examiners were improperly employed. 

What can be the object of Mr. Baker in taking this 
stand—a stand that no New York City Commission has 
ever taken before ? 

Several possible explanations suggest themselves. 
In the first place Mr. Baker has before, or rather just 
behind him, Mr. Coler’s complete failure with the “love 
feast’’ method, and perhaps he thinks his best chance 
of success lies in a method differing as widely as possi- 
ble from that one. 

Again it may be sheer inexperience that has im- 
pelled Mr. Baker to take this extraordinary step. Per- 
haps he does not realize that it has not always been 
from choice that former commissioners have let the 
Association carry on its investigations unhampered, but 
rather because to put obstacles in the way of the Asso- 
ciation was to bring the Commission under suspicion 
from the start. This is one of those cases where public 
vice, when it exists, must pay the tribute of hypocricy 
to private virtue. y 

Mr. Baker cannot silence the Association, he cannot 
keep the Association altogether out of his office, he 
cannot prevent the Association from inspecting public 
records. All he can do is to make access to the records 
somewhat more difficult and roundabout. 

For there is a provision of the Charter (Section 
1545) which says that “all books, accounts and papers 
kept by” any department except the departments of 
the police and of law, shall at all times (subject to 
reasonable rules) be open to the inspection of any tax- 
payer. Furthermore if inspection is refused the tax- 
payer may go to court and get an order permitting him 
to examine the papers he desires to inspect. 
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If Mr. Baker should persist in maintaining that ex- 
amination papers, are not “ papers kept by” his depart- 
ment, the Association may have to provide a taxpayer 
to test the validity of his contention. The Association 
has had many fights and would not decline another on 
so interesting a point as this. 

But why go to such lengths, if the Commission has 
nothing to conceal ? 

If it were not for one thing, we should be inclined to 
believe that the Commissioners had voted the Association 
a set of meddlesome busybodies, and had determined, 
each in the spirit of a mens sibi conscia recti, to be 
bothered as little as possible. 

The one thing that militates against this explanation 
is the presence of Mr. Berlinger as Secretary of the 
Commission. The Commissioners have before them 
the results of the investigation of the Association into 
Mr. Berlinger’s character and methods. It so happens 
that the charges, which have now been sent to 
the Mayor, are printed in this number. The Com- 
mission’s answer to these charges was that ‘‘ Of course, 
the Secretary had been sustained.” What this “ of 
course” means, we do not pretend to say, but it is one 
thing to sustain a Secretary, as a matter of course, and 
quite another to trust him. 

It is impossible to imagine that with this record be- 
fore them the Commission should trust Mr. Berlinger, 
and we do not believe they do trust him. They must 
see that he is a very dangerous man; a man likely to 
get them into trouble as he got their predecessors into 
trouble ; a man who records one thing in their minutes 
and does another ; a man who exceeds the limits of his 
own authority and is liable to allow them to exceed 
theirs if they in any way rely on him, as Commission- 
ers ought to be able to rely on a professional expert, to 
advise them in their duties. 

Under these circumstances it is perhaps not alto- 
gether unwise that the Commission should endeavor 
to keep what goes on in their office as secret as 
possible and should forbid access to their records. 

But do Mr. Baker, Mr. Appleton and Mr. Talley, 
however respectable they may be, suppose for a moment 
that they can shut themselves up in 61 Elm Street, with 
Berlinger, and still retain the respect of this community? 
And if they labor under such a delusion, do they 
imagine that the Mayor will allow them to put his admin- 
istration in any such unenviable light? We do not be- 
lieve it. Weare much rather inclined to believe that 
the Commission will either have to dispense with Ber- 
linger or take the consequences of retaining him. 

In his letter to the Association, when he received the 
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results of their investigation into the actions of his first 
commission, the Mayor said: 

I shall be glad if you will at any time, in this way or 
in any other way in your power, assist the present city 


administration in enforcing the civil service law, both in 
letter and in spirit. 


Mr. McClellan has as yet shown no disposition to re- 
cede from this position, and we do not believe that he 
will abandon it now, when he could by some brilliant 
stroke cut the knots into which the Commission is 
rapidly tying itself. 


James Coolidge Carter. 


MINUTE ADOPTED BY THE EXECUTIVE COMMITTEE OF THE NEW YORK 
CIVIL SERVICE REFORM ASSOCIATION, 


IN the death of James C. Carter, the country has 
lost one of its foremost citizens, and the cause of civil 
service reform a true friend. A member of this Asso® 
ciation since 1880 and one of its valued Vice-Presidents 
for many years, Mr. Carter has been identified for a 
quarter of a century with the movement to make the 
administrative service of the government a public ser- 
vice. In this as in many fields of patriotic endeavor, 
Mr. Carter’s illustrious example will be long and grate- 
fully remembered. Successful beyond most men in the 
pursuit of a most exacting profession, an acknowledged 
leader of the American bar, he was even more distin- 
guished throughout his long and eminent career as an 
inspiring illustration of good citizenship. 


A meeting of the National Municipal League will 
_be held in the City of New York from April 25 to 28. 
The headquarters of the L eague will be at the City Club, 
55 West 44th Street, New York City. The League 
for Political Education will furnish a hall for the meet- 


ings. The Women’s Municipal League has undertaken 
to entertain such ladies as shall attend the meeting. 


MONTHLY BULLETIN 
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number of persons present at the examination does not 
correspond with the number of names that appeared on 
the eligible list. Though the questions were of practi- 
cally the same grade in both examinations, men very 
low on the first list appeared at the top of the second. 
A review of the papers showed that while those in the 
original examination were rated with some degree of 
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fairness and uniformity, in the latter the marks appear 
to have been given arbitrarily and without any effort to 
ascertain the merit of the papers. Some papers appear 
to have been tampered with and the rating of candi- 
dates to have been changed after the original marking. 
With regard to the cancellation of the old list the report 
says: 

With this evidence before us, we are forced to the 
conclusion that the revocation of the former eligible list 
and the re-examination were uncalled for, arbitrary and 
improper, and that while the former examination was 
not in all respects commendable, still the commission 
was not justified in revoking the list without a more ex- 
tended investigation than appears to have been made 
and that the result of the new examination, as shown by 
the records, indicates that the action of the commission 
in this matter was intended to favor certain applicants 
for the position of patrolman on the Troy police force. 


With regard to examinations in general, as con- 
ducted by the commissioners, the report says: 


The papers as a whole show that the work of the 
commission has been very poorly done, and that the ex- 
aminations, with few exceptions, do not form compara- 
tive tests of the merit and fitness of the candidates for 
the position applied for. . . . The commission evidently 
has no standards for rating, and apparently no attempt 
has been made to secure uniformity in rating papers in 
the same examination. 


As to the manner in which the eligible lists were 
kept the report says: 


An inspection of the eligible list book shows that for 
the last three or four years the examination system 
could not have been worse. ... The examination 
questions are practically worthless for bringing out the 
practical ability of candidates. . . . There is no record 
anywhere of the names of persons who have failed in 
the examinations. 


It appears also from the report that the classification 
of city employees has not been adhered to; that ap- 
pointments have been made without any record of the 
candidates, having been examined ; that men are in ser- 
vice in the fire and police departments where the eligible 
list-book contains no proper record of their eligibility 
and that, so far as can be determined from the eligible 
list book and other records, appointments have been 
made, without previous service as patrolmen, to the 
positions of sergeant and captain in the police depart- 
ment. It appears also that the form in which the regis- 
tration of eligibles was kept for several years prior to 
1904 makes it impossible to determine whether the per- 
sons appointed were among the three highest eligibles at 
the time of their appointment or whether new examina- 
tions were ordered when there was an appropriate 
eligible list in existence. The following recommenda- 
tions were made in the report: 
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In consideration of the violations of the civil service 
law and rules, the errors and irregularities shown in the 
records and the apparent unfitness and ineptitude of the 
present commission and the secretary, we are constrained 
to present the following recommendations : 


First.—That proceedings be begun by the State 
Commission for the removal of the Municipal Civil Ser- 
vice Commission and the appointment of a new com- 
mission, composed of honest and capable citizens, who 
will give proper attention to the work of the office. 

Second.—That steps be taken for the removal of the 
secretary of the present commission, and that Rule 2 
be so amended as to provide for the appointment by 
the Municipal Commission of the secretary, thus bring- 
ing the incumbent of the position under its direct control 
and supervision. 

Third.—That thorough examination of the present 
roster of the city be made in order to determine whether 
the persons employed have been legally appointed, and 
that immediate suspension of certification follow in cases 
where the legality of the appointment cannot be estab- 
lished. 

A fourth recommendation urges the re-classification 
of positions. 

Under the Civil Service law, the State Commission 
has the power to remove municipal commissioners, but 
this power has never been exercised. Should these 
commissioners be removed, a constitutional question 
will arise with regard to the appointment of their suc- 
cessors, for while the civil service law provides that 
under these circumstances, the new commissioners shall 
be appointcd by the State Board, the Constitution gives 
the general power of appointment to the Mayor. 


Cohoes, N. Y. 


An editorial in the Cohoes Dispatch invites a visit 
of investigation from the State Board. It says: 


The civil service laws in Cohoes are more than ignored. The 
restrictions which they impose are lavghed at and one of the evil 
effects is a police force of an intensely political partisan character, of 
which the members accede to all the demands of the bosses of the 


dominant political party, no matter how obnoxious such demands may 
be. 


Massachusetts. 

Bills in the Legislature.—We shall give later a full 
account of the bills relating to the civil service which 
were introduced this year in the Massachusetts legisla- 
ture and the work of the local Association with regard 
to them. 

At present it may be said that the bill favored by 
the Association for bringing the county service under 
the civil service law was withdrawn by the Committee 
on Public Service in the Senate. It is understood that 
this withdrawal was brought about by the united oppo- 
sition of the officials of Hampden, Hampshire and other 
counties. The county services in Massachusetts are 


not very extensive, but they offer a certain amount of 
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political spoils, and here, as well as in New York, any 
attempt to extend the civil service law to them meets 
with firm opposition on the part of the local rings by 
which they are controlled. 

The Spanish war veteran preference bill which was 
introduced into the legislature this year was of exactly 
the same form as the bill introduced last year. It will 
be remembered that last year a majority of the Commit- 


tee on Military Affairs was in favor of the bill and it 
was reported in the House, though finally defeated there 


by a vote of 93 to 81. 

This year a large number of remonstrants appeared 
at a hearing given on the bill by the Committee on 
Military Affairs, and several thousand protests from 
various parts of the State against the passage of the bill 
were presented, At the close of the hearing the chair- 
man asked all those in favor of the bill to rise. Only 
three arose. On asking those opposed to rise, every- 
one else in the room, and it is said that some 75 persons 
were present, rose together. Much to the surprise of 
the representatives of the Civil Service Reform Associ- 
ation who were present, the committee unanimously re- 
ported that the bill should be referred to next year’s 
legislature. This is the most decisive victory that the 
Association has ever had upon a bill of this nature and 
is regarded as very encouraging for the future. 


Pennsylvania. 


Mr. Samuel B. Scott has been elected Assistant 
Secretary of the Pennsylvania Association in place of 
Mr. Francis R. Cope, Jr., who recently resigned. 

The State Civil Service Bill.—On March 7 the 
Judiciary Committee of the Pennsylvania Senate gave 
gave a hearing upon the civil service bill introduced by 
Senator Ghering of Allegheny. Mr. George Burnham, 
Jr., President of the Civil Service Reform Association 
of Pennsylvania, Mr. Robert D. Jenks, the Secretary, 
Mr. Charles Richardson, Mr. James G. Francis and Mr. 
Samuel B. Scott represented the Association. Mr. 
Alfred McClintock appeared for the Pittsburg Chamber 
of Commerce. Mr. A. W. Stevenson and Mr. A. Leo 
Weil of Pittsburg were also present. United States 
Civil Service Commissioner Cooley appeared before the 
committee and spoke in favor of the bill. 

The Pennsylvania Association has the support of a 
number of important business organizations of Pennsyl- 
vania in its work of securing the passage of this bill. 
Among others the Pittsburg Chamber of Commerce, the 
Scranton Board of Trade, the Reading Board of Trade, 
the Wilkesbarre Board of Trade and the Allentown 
Board of Trade have passed resolutions, most of which 
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have been published in whole or in part in GOOD Gov- 


ERNMENT. More recently the Board of Trade of 
Pittsburg adopted resolutions in favor of the bill, as fol- 
lows : 


Resolved, That the Pittsburg Board of Trade believes that the in- 
troduction of civil service reform principles to the appointment of the 
employees of this State and its municipalities will tend to secure more 
efficient and faithful public officials than are chosen at present. 

Resolved, That the Pittsburg Board of Trade advocates the adop- 
tion of the competitive system for the selection of public employees. 

Resolved, Further that the Pittsburg Board of Trade urges the pass- 
age by this Legislature of a Civil Service Reform Act. 


Ilinois. 


The Civil Service Bill.—House Bill No. 121 in the 
Illinois legislature, which provides for the establishment of 
civil service laws for the employees in all the charitable 
institutions of the State, has been reported, with slight 
amendments. The bill (House Bill 218) providing for 
a general civil service law is in committee. The Union 
League Club of Chicago has now endorsed this bill and 
at a recent meeting passed a resolution advocating its 
substitution for the bill reported and urging members 
of the legislature to vote for it, and the Governor to 
sign it. 

Kansas City, Mo. 

Defeat of Proposed Charter.—Word has been re- 
ceived from Kansas City that the new charter, which 
came before the people on March 7, and which con- 
tained civil service provisions for the city, was defeated 
by avote of 11,089 to 10,243, the number of votes 
necessary to adopt the charter being 12,075, In the 
main the new charter was wanted by the people, but 
the politicians were all against it on account of its civil 
service provisions. They did not, however, attack it 
openly in the campaign, because they did not not dare 
to force the fighting on that issue. They made their 
appeal to the saloon and labor element, used money 
freely and circulated misstatements in regard to the 
charter. The sentiment of the people is strongly in 
favor of a new charter and one will undoubtedly be 
submitted before long. In this, too, there will be civil 
service provisions, as those interested in civil service re- 
form propose to keep up the fight for a merit system. 


Colorado. 


The civil service bill advocated by the Civil Service 
Reform Associations of Denver and Colorado Springs 
has been passed by the House by a vote of 46 to 14. 


Wisconsin. 


On the evening of March 13 there was held in 
the city of Milwaukee a meeting and banquet of gentle- 
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men interested in the passage of the State civil service 
bill now pending in the legislature of Wisconsin. 

The National Civil Service Reform League was 
represented by Mr. Richard Henry Dana, Mr. Elliot 
H. Goodwin, Secretary of the League, and Mr. Walter 
L. Fisher of Chicago. United States Civil Service 
Commissioner Cooley also attended and there were 
speakers from various parts of the Sate. 

On the following day the committee of the legisla- 
ture which has charge of the bill gave a public hear- 
ing upon it. The bill in question does not cover muni- 
cipalities, and for several reasons the local League pre- 
fers that this should be so. The city of Milwaukee is at 
present under civil service rules. Mr. Goodwin, to 
whom the bill was submitted, has presented his sugges- 
tions in the form of a brief. (22 G. G. 8, 24, 25.) 


Portland, Ore. 


It has been decided to hold a so-called “Civic 
Week” at the celebration of the Lewis and Clark Cen- 
tennial at Portland, Ore.-and to invite speakers on the 
subject of civil service reform. The “Civic Week”’ will 
fall sometime during the month of August. 


Charges of the New York Association Against 
Henry Berlinger, Secretary of the Muni- 
cipal Commission. 


On November 22, 1904, the Civil Service Reform 
Association of New York sent to the Municipal Com- 
mission a letter formulating charges against Henry 
Berlinger, the Secretary of the Commission. The let- 
ter is given below in full. 

On January 3, the Secretary of the Association re- 
ceived from the Civil Service Commission a communica- 
tion enclosing a copy of Mr. Berlinger’s answer to these 
charges. This communication was signed by President 
Coler, who said: “I forward the same to you as the 
answer ot the Commission to your communication of 
November 22.” 

As it had been the custom of the Commission under 
the presidency of Mr. Coler, in case of complaints for- 
warded by the Association, to refer the answers to such 
complaints to the Association, for comment, before final 
action was taken, the committee of the Association 
which had charge of this investigation was led to believe 
that final action would not be taken until it had con- 
sidered this answer of Mr. Berlinger’s. It was submitted 
to a rigid analysis and a letter pointing out the errors 
and misstatements which it contained was sent to the 
Commission on January 23, 1905, at which time Mr. 
Coler was still president. Having heard nothing further 
from the Commission, the Secretary on February 10, 
wrote to the Commission, asking what action had been 
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taken in the matter, and received a reply from Mr. 
William H. Baker, who had become president, saying 
that Mr. Berlinger’s answer had been sent to the Asso- 
ciation ‘as the answer of the Commission” and was 
conclusive ; that the Commission considered the matter 
closed, and that the letter of January 23 had been placed 
on file. 

Under these circumstances the Secretary was in- 
structed to transmit to the Mayor a copy of the whole 
correspondence between the Association and the Com- 
mission, which was done on February 28. 

The original letter of the Association embodying the 
charges against Mr. Berlinger, is as follows: 


November 22, 1904. 
HoNorRABLE MuNICcIPAL CIviL SERVICE COMMISSION, 


New York City. 
GENTLEMEN : 


I am instructed to present for your consideration the 
following specifications in regard to the conduct in office 
of Henry Berlinger, who was appointed Secretary of the 
Commission by the former board, at its first meeting in 
1904, and has recently been reappointed by the present 
board. 

In all the cases hereinafter cited the essential facts 
can be confirmed from the records of the Commission. 
Additional information could doubtless be secured by 
summoning the persons connected with each case and 
examining them upon oath. 


(1.) In the matter of admitting persons to examina- 
tions and re-examinations : 


(a) Case of Richard J. Cunningham. 


Richard J. Cunningham resides at 241 East 13th 
street, and took the mental examination for the position 
of Inspector of Masonry and Carpentry, which was held 
on April 14, 1904. 

The records of the Commission show that Cunning- 
ham was admitted to the mental examination by authority 
of Secretary Berlinger, although an application had never 
been filed. This appears from the schedule sheet for the 
examination, and from the papers filed with Cunning- 
ham’s examination papers. Across the preliminary sheet 
is written: ‘““Notfd by ord of Secretary,” and at the bot- 
tom of the notice to appear for the first special physical 
examination is written: “Had mental by order of Secy.” 

This appears to be a direct violation of the provisions 
of Rule VII. Section 13: 

No person shall be admitted to an examination whose application 
therefor has not been presented and accepted under the conditions of 
Rule VIII. 

The records further show that Cunningham did not 
take the physical examination prior to the mental exami- 
nation, but was granted leave to take a special physical 
examination after the mental examination, and, failing 
this, was granted leave the be re-examined physically at 
a later date. In the first examination he was rejected for 
defective vision by Dr. A. S. Houghton. In the second 
examination he was passed by the same doctor. A search 
of the minutes of the Municipal Commission, which are 
printed in the “City Record,” fails to show that either of 
these special physical examinations was authorized by 
action of the Commission. A special physical examina- 
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tion can only be authorized by action of the Board, and 
the second physical examination, being a re-examination, 
appears to have been granted in violation of the provis- 
ions of Rule VII, Clause 11: 


No candidate shall be granted a re-examination, either written or 
physical, unless it be shown to the satisfaction of the Commission that 
his failure to appear for, or to gain admission to, or to complete such 
examination was due to an official error or mistake for which the Com- 
mission is responsible. 

It appears, therefore, from the records of the Com- 
mission, that Secretary Berlinger violated the civil service 
rules in that: 

First: He admitted to the mental examination a can- 
didate who had failed to file an application ; 

Second: That he granted a special physical examina- 
tion without competent authority. 

Although this evidence, taken from the records pre- 
sented a complete case of violation of the rules against 
the Secretary, the case appeared to be so flagrant that a 
representative of the Association called upon Mr. Cun- 
ningham at his house, on the evening of October 11, 1904, 
and upon interrogating him on the matter, secured from 
him admissions which may be summarized as follows: 

First: That Secretary Berlinger gave to him an ap- 
plication blank in the rooms of the Pensacola Club, the 

Tammany Club of the Fourteenth Assembly District, for 
the purpose of permitting him to apply for the examina- 
tion in question. 

The giving out of applications in any other place but 
the office of the Commission is a direct violation of Rule 
VIII., Clause 7: 


Application forms shall be furnished to intending applicants, upon 
personal or written request, at the office of the Commission, and shall be 
procurable there only. 

Second: In reply to questions in regard to the fact 
that his application never was filed, Cunningham stated, 
that after filling out the application with the aid of Secre- 
tary Berlinger, he had given the application to said Ber- 
linger at the Pensacola Club, and that said Berlinger 
had undertaken to file it for him. 

Third: In reply to questions regarding his admission 
to the examination without ever having filed an applica- 
tion, Cunningham stated that upon receiving no notice to 
appear for the physical examination he inquired at the 
office of the Commission and learned that his application 
was not on file. He spoke to Secretary Berlinger at the 
Pensacola Club in regard to this, and was told by him to 
come to the office of the Commission on the day of the 
examination. When he appeared at the office on the 
morning of the examination Secretary Berlinger caused 
to be made out and given to him a notice to appear at the 
examination, and through this notice he was admitted. 
He further stated that on the day of the examination he 
saw Secretary Berlinger, who asked him what his exami- 
nation number was. It is not necessary to point out to 
your Honorable Board the gross impropriety involved in 
such a question by the Secretary of the Commission, as 
it is well known that the examination number is given to 
a candidate for the sole purpose of concealing his identity. 

Fourth: In answer to questions in regard to his 
being permitted to take a special physical examination 
after the mental examination, Mr. Cunningham stated 
that he never received notice to appear for the regular 
physical examination prior to the mental examination. 
(This would naturally follow from the fact that no appli- 
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cation was filed). After taking the mental examination 
he informed Secretary Berlinger, at the Pensacola Club, 
that he had not been examined physically. Secretary 
Berlinger said to him, that he would make that all right. 
Subsequently Cunningham received notice to appear for 
physical examination, which is on file with his papers. 
Fifth: In reply to questions in regard to his being 
permitted to take a physical re-examination, Cunningham 
stated that he informed Secretary Berlinger at the Pensa- 
cola Club that he had received notice that he had been 
rejected in the physical examination. Secretary Ber- 
linger assured him that that would be all right, and took 
from him the notice of rejection. Subsequently he re- 
ceived a notice to appear for physical examination, and 
was re-examined by the same doctor who had rejected 
him at the former physical examination, and was passed. 
Secretary Berlinger is popularly known as a political 
worker in the Fourteenth Assembly District, and a lieu- 
tenant of Hon. John T. Oakley, the Tammany leader of 
that district. Should your Honorable Board, upon ex- 
amination of Mr. Cunningham, who can doubtless be 
reached by a subpoena, be convinced of the truth of these 
admissions he made to a representative of the Associa- 
tion, it cannot fail to see the gross impropriety involved 
in these actions which the Secretary is alleged to have 
taken, and particularly in the alleged transaction of the 
Commission’s business in the rooms of a political club. 


(b) Case of Ellen M. Cronin: 


Mrs. Ellen M. Cronin was a candidate for the posi- 
tion of Police Matron in the examination held on March 
18, 1904. ‘ 

On February 24, 1904, the Commission, as appears by 
its minutes, denied the request of Ellen M. Cronin, that 
the requirements of citizenship be waived, and that her 
application be received. She was notified of this fact in 
a letter from the Secretary dated February 25th. She did 
not take the physical examination held prior to the mental 
examination. The notice to take the mental examination, 
upon which she was admitted, is marked in the upper 
left hand corner: “Condtl.” Across this is written: 
“O. K., H. B.” The admission to the mental examination 
on the authority of the Secretary, as set forth by the 
records, is in violation of Rule VII., Section 13 (quoted 
above), prohibiting any person from being admitted 
whose application has not been duly filed. It also shows 
unfair discrimination in that three other applications for 
Police Matron were rejected on the ground that the re- 
quirement of citizenship was not complied with, at the 
same time as Mrs. Cronin’s, but none of the other three 
persons were admitted to the mental examination. Mrs. 
Cronin passed the mental examination, and by action of 
the Board on July 27, 1904, the requirement of citizenship 
was waived in her case, and she was later permitted to fill 
out and file a new application. 


(c) Case of Mary Conaghan: 


Mrs. Mary Conaghan was a candidate for the position 
of Police Matron in the examination held March 18th. 
Mrs. Conaghan was rejected in the physical examination 
held prior to the mental examination, on account of de- 
fective vision. Her appeal was received March 15th. 
The notice to take the competitive examination is dated 
March 17th; it is marked, “Condtl.,” and has written on 
it: “O. K., H. B.” A similar state of facts is shown in 
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the cases of Mary O’Rourke and Katherine Haenlein, both 
candidates for the position of Police Matron. In all three 
cases the candidates were allowed to take a second physi- 
cal examination. The notices for the second examination 
read, “By order of the Commission, June 29, 1904,” but 
the resolution adopted on that date covers only the cases 
of persons “who had not yet been examined physically.” 
It is noteworthy that no list of the persons covered by the 
minute of June 29th is given in the minutes, nor could 
such list be found in the Commission when an inquiry for 
it was made. 

Extract from the minutes of the Commission, June 29, 
1904: 

The Secretary presented a list of names of persons who had passed 
the mental examination for police matron, but had not yet been ex- 
amined physically, they having taken the mental examination on con- 
ditional notice. On motion, the Secretary was instructed to hold a 
physical examination and to admit thereto the persons named. 

These cases show undue discrimination in that a num- 
ber of other candidates who applied to the Commission 
prior to the mental examination to be admitted to such 
examination, were not admitted, nor were their cases 
acted upon before the examination. (See appeals of 
Caroline C. Bodine, received March 14; Mary L. Kaye, 
received March 15th; Julia McKeown, received March 
16th; Margaret A. Boyle, received March 12th; Frances 
E. O'Dell, received March 14; Mary Nunnery, received 
March 16th: Mary Mangan, received March 16th, and 
others. ). 


(d) Cases of Nicholas J. Flanagan, John M. Nason and 
Patrick J. Sullivan: 


Nicholas J. Flanagan, John M. Nason and Patrick J. 
Sullivan were candidates for the position of Inspector of 
Masonry Construction in the examination held June 6, 
1904. 

Each of these candidates was rejected in the physical 
examination held prior to the mental. Appeals were pre- 
sented for physical re-examination, which were received 
at the Commission on May 31, 1904. The Commission 
held a meeting on June Ist, at which these appeals could 
have been presented, but if so presented were not acted 
upon as appears by the minutes. Nevertheless these three 
candidates received notices upon which they were ad- 
mitted to the competitive examination, conditionally, sub- 
ject to a physical re-examination, and in each case the 
notice bears the O. K. of Secretary Berlinger. These 
cases appear to show undue discrimination in that other 
candidates whose appeals were received prior to the hold- 
cases the candidates for the position of Police Matron. 
ing of the examination were not treated thus favorably 
The appeals of Jeremiah Sullivan and William P. Gay- 
nor were received May 31st; the appeal of John J. Folev 
was received May 21st, and the appeal of Michael O’Con- 
nor on June Ist. 

In the cases of Flanagan, Nason and Sullivan, who 
were admitted to the mental examination on a notice bear- 
ing the O. K. of Secretarv Berlinger, the appeals were 
presented in the form of affidavits, sworn to before Hon. 
John T. Dooling, and apparently made out in his hand- 
writing. Mr. Dooling was last year, and for some years 
previous, a Tammany Assemblyman from the Twenty- 
eighth Assembly District. Each of the candidates had 
been rejected for deficient vision, and their appeals stated 
that they had received chips of stone, or cinders or dust 
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or other foreign substance in their eyes shortly before 
the physical examination, by which their vision was ob- 
scured. It is an interesting fact to note that in the case 
of Nason, in his first physical examination the following 
data is given: 

Weight, 184. 

Height, 5 feet 514 inches. 

Color of eyes, blue. 

On the re-examination of Nason the following facts 

appear : 

Weight, 179. 

Height, 5 feet 6 inches. 

Color of eyes, brown. 


(2) In the Matter of Approving a Transfer in the Ab- 
sence of the Commission. 


- Case of Essie McCarthy: 


Mrs. McCarthy held the position of Cottage Attend- 
ant, and was transferred to the position of Police Matron 
in September, 1904. Mrs. McCarthy’s name was on the 
list for Police Matron, but not in a position from which 
she could have been certified for original appointment at 
the time of her transfer. On the list is noted against her 
name: ‘Board action, Rule XIV., Police, September 
16.” The former Commission held a meeting on July 
27th, and thereafter no meeting was held until they went 
out of office. Prior to the transfer of Mrs. McCarthy. 
Justice Gaynor had rendered a decision in the case of 
Hale v. Worstell, in which it was held that transfers made 
simply on the ground that the person to be transferred 
had obtained a place on the eligible list for the position 
to which transfer was sought were illegal. This decision 
had been called to the attention of the Commission by the 
Secretary of the Association, together with a request that 
the Commission should refuse to attach its certificate in 
case of all such transfers. 


Rule XIV, Clause 4, provides as follows: 


Upon the written request of an appointing officer, stating the facts 
with reference to a proposed transfer, accompanied by the consent, also 
in writing, of the appointing officer from whose jurisdiction the transfer 
is to be made, the Commission will, if such transfer be in accordance 
with law and the provisions of these rules, issue its certificate to that 
effect: but no such transfer shall be made or recognized until after the 
issuance of such certificate. 


The certificate for the transfer of Mrs. McCarthy was 
issued by the Secretary of the Commission. The transfer 
had been passed upon and approved by Commissioner 
Siegel but had not been approved by the Commission. 
No authority can be found in the minutes for the issuance 
of the transfer by the Secretary. The minute which ap- 
pears in the printed minutes for the meeting of July 27th, 
authorized the Secretary to issue certificates of transfer 
under the provisions of Rules XIII. and XIV., only dur- 
ing the month of August. 

Extract from the minutes of the meeting of July 27, 
1904: 

On motion the Secretary was authorized during the month of 
August to grant appeals for physical re-examination of all applicants for 
the position of fireman, and also to issue certificates of transfer under 


the provisions of Rules XIII and XIV, subject to subsequent approval 
of the Commission, 


The Commission is nowhere in the rules authorized 
to delegate to any one its important duty in the matter 
of approving or disapproving transfers. We are in- 
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formed that the minute quoted above by which it appears 
that the Commission attempted, at least, to delegate this 
authority to its Secretary during the month of August, 
was not included in the minutes as first drafted, but was 
inserted at a later date by the Secretary. This is con- 
firmed by a representative of the Association, who exam- 
ined the minutes as first drawn. These minutes have not 
been approved by the late Board, and we are further in- 
formed that the president of the late Commission has 
emphatically denied that the Secretary was authorized 
by the Board to approve transfers. 

Should it appear upon investigation that the Secre- 
tary was never authorized so to act, what has been said in 
regard to the irregularity of his action in the case of Mrs. 
McCarthy would apply to all transfers approved by him 
during the month of August. 

Very respectfully yours, 
(Signed) Etrior H. Goopwin, 


Secretary. 


With regard to Mr. Berlinger’s reply, it may be said 
that he does not meet any of the charges formulated 
against him by the Association. Some of the charges 
are ignored altogether, while with regard to others, 
more or less unsatisfactory explanations are attempted. 
His answers to certain other charges are not in accord- 
ance with the Commission’s records, while in other cases 
he appeals to records which do not bear him out, or 
confines himself, with possibly one exception, to simple 
denials, unsupported by real evidence. 

All that Mr. Berlinger has of importance to say in 
his defence, is embodied in the analysis of his answer, 
made by the committee. This is as follows: 


; January 23, 1905. 
Hon. Brrp S. Coer, 


President, Municipal Civil Service Commission, 
61 Elm Street, New York City. 
Dear SIR: 

I beg to acknowledge the receipt of your letter under 
date of January 3d, transmitting the answer of Henry 
Berlinger, Secretary of the Commission, to certain 
charges in regard to his conduct in office, contained in 
my letter of November 22, 1904. 

This reply of your Secretary has been carefully con- 
sidered by the Committee on Examinations, under whose 
direction the specifications were originally presented, and 
they have instructed me to make the following answer to 
your letter: 

The Committee considers the charges presented in 
the letter of November 22d, of so serious a character that 
should they, upon investigation by your Honorable 
Board, be sustained, they would call for the removal 
of the Secretary. That they were not so regarded 
by Mr. Berlinger, is evident from the character 
of his reply. In this reply he makes no attempt to answer 
serious charges, that he had acted in excess of his power 
and in violation of the rules. His answers to other 
charges are not in accord with the Commission’s records, 
while in still other cases he appeals to records which do 
not bear him out, or confines himself, with one exception 
(see affidavit attached to Secretary’s reply), to simple 
denials, unsupported by real evidence. 

In each of the instances cited by the Committee the 
action complained of is one for which the Secretary is 
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immediately responsible. With the exception of the case 
of Richard J. Cunningham, in which it appears to the 
Committee that your Secretary grossly exceeded his 
powers, acted in violation of the rules, and granted un- 
warranted and unlawful privileges to an individual in 
whom he was personally interested, it may be that no 
single charge constitutes a dereliction of duty which, 
taken by itself, might not possibly be explained, though 
not excused, as an unintentional violation of rule, and the 
seriousness of the charge thereby somewhat lessened. 
But, taken together, they cannot, in our opinion, be so 
regarded. Taken together they indicate, on the part of 
the chief official of the Commission, either a contempt 
for the law under which he acts, and a willingness to 
violate the rules, whenever it may be necessary for any 
purpose, or a total lack of appreciation of the fact that the 
system is to be administered according to law, which, we 
submit, renders him in either case unfit to occupy his posi- 
tion. The office of Secretary is one of great importance 
and trust. In the absence of the President, the Secretary 
is the executive. He is present all the time, is in actual 
touch with all classes of persons, heads of departments 
and candidates, and the reputation of the Commission 
is in his hands. For his defaults they are held responsi- 
ble, and without their knowledge he may deeply involve 
them. Moreover, the Commission should have the right 
to rely on him not only to execute its work strictly 
according to law, but, in a sense, to protect them from 
themselves. He is, or should be, an expert, and the Com- 
mission should have the right to look to him to check 
them, if they mistake their own procedure. For these 
reasons, errors such as those cited by the Committee are 
most serious on his part, when on the part of another 
official they might be condoned. 

The Committee will not enter into any controversy 
with the Secretary over facts which rest upon any evi- 
dence extrinsic to your records. As to such, it submits 
that the Commission should, at its earliest convenience, 
undertake a thorough investigation. Any aid which the 
Association can give in any such investigation is, I trust 
it is unnecessary to say, entirely at your service. 

The Committee begs, at this time, however, to point 
out certain instances in the Secretary’s reply, in which 
he has failed to answer serious charges or in which his 
answers are in conflict with the official records. 

I. On page 2 of my letter of November 22d, it is 
stated that Richard J. Cunningham was given a special 
physical examination by order of the Secretary without 
authority from the Commission, and, further, that on fail- 
ing in this examination, he was given a second physical 
examination, by order of the Secretary, in direct violation 
of the provisions of Rule VII, Clause 11. This state- 
ment is based on the records of the Commission. Your 
Secretary has not attempted to answer it. 

II. Your Secretary denies that Cunningham was ad- 
mitted to an examination without having filed an appli- 
cation, and states that said application was filed by him 
personally in the latter part of March, 1904, and was 
subsequently lost or mislaid. An examination of the book 
in which applications are recorded in the order of their 
receipt, shows that no application was filed by said Cun- 
ningham at any time during March, in accordance with 
the provisions of Rule VIII. Upon the schedule sheet 
for the examination in question, against the name of Cun- 
ningham is written, “No application, did not file one.” 
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On the preliminary sheet in the examination is written, 
“No application. Notified by order of Secretary.” Your 
Secretary admits that he ordered Cunningham to be ad- 
mitted to the examination, and that no authority so to 
act was given to him by the Commission, either pre- 
viously or subsequently. This act was in direct viola- 
tion of Rule VIII., Section 13. 


III. The statement by your Secretary of the manner 
in which he supplied Mr. Cunningham with an applica- 
tion shows that this was done in violation of the provis- 
ions of Rule VIII, Clause 7. 


IV. In the matter of Ellen M. Cronin, your Secretary 
asserts that his action was taken at the direction of 
former President McCooey. The records show that she 
was admitted to the examination upon the written author- 
ity of your Secretary; that at the time she had filed no 
application ; that she had not passed the physical exami- 
nation; and that she had not at that time fulfilled the re- 
quirements of citizenship. 


V. In the matter of Mary Conaghan, your Secretary 
asserts the records show that “whatever was done by me 
was by order of the Commission, and not on my own re- 
sponsibility, and I respectfully refer the Commission to 
the records in this matter, dated March 16, 1904, and 
June 29, 1904.” The minutes of the Commission for 
March 16th do not authorize the Secretary to admit Mrs. 
Conaghan to the examination, and the minute of June 
29th does not authorize the Secretary to admit her to a 
physical examination, as she had already been examined 
physically. 

VI. On page 7 of my letter, of November 22d, it is 
stated, on the authority of the records, that Nicholas J. 
Flanagan, John M. Nason and Patrick J. Sullivan, who 
had failed to pass the physical tests, were admitted to an 
examination for the position of Inspector of Masonry, 
held June 6, 1904, upon the written authority of Secre- 
tary Berlinger. Your Secretary replies that his action in 
these matters was taken by order of the Commission. 
The Commission met on June Ist, after the appeals of 
Flanagan, Nason and Sullivan had been received, and 
failed to act thereon. It met again on June 8th and 
granted their request for a physical re-examination. No 
authority appears in the minutes of either date for the 
Secretary’s action in admitting them to the written ex- 
amination, and such action was in violation of Rule VII, 
Clause 6. 


Your Secretary takes it upon himself to explain the 
discrepancy in the records of the two physical examina- 
tions of Nason, which discrepancy would lead to the 
inference that the same person did not appear on both 
occasions. His explanation might be considered satis- 
factory as regards the discrepancy in weight and height. 
in view of the fact that the examinations were held four 
months apart, were it not that he utterly ignores the 
important item, which is, that in one examination the 
color of the candidate’s eyes were recorded as blue, and 
in the other as brown. 

The Committee suggests that the excuse of the Secre- 
tary that his action was pursuant to directions of the 
Commission, or that the Commission ratified it, does not 
make him any the less culpable. As I have already said, 
the Commission should have the right to rely on him in 
such matters. As a matter of fact, it is well understood 
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that all formal action of this character is taken upon the 
initiative of the Secretary, who alone comes in contact 
with the persons affected. 
Very respectfully yours, 
Et.tiot H. Goopwin, 
Secretary. 


Extracts from the Address of Mr. Ansley Wilcox, 
President of the Buffalo Association. 





(DELIVERED AT THE ANNUAL MEETING OF THE ASSOCIATION HELD 
FEBRUARY 23, 1905.] 





In our State, the administration of Governor Odell 
has come to an end, and that of Governor Higgins has 
begun. The new chief executive is known as a man of 
high character and sincerity, whose promises are few 
and always pass current at par or better. He 
has also a wide experience in the practical needs of 
State administration. Therefore his ante-election utter- 
ances about the civil service of the State and its divis- 
ions, which though brief were ample, give just ground to 
hope for an improvement in this service, and a more 
vigorous enforcement of the sweeping declaration of our 
State constitution in favor of the merit system. 

It is distinctly encouraging to note that his able 
opponent for the governorship, in the campaign, took a 
position at least equally advanced, in support of an im- 
proved and non-partisan civil service. 

Governor Higgins has begun his official career well. 
His inaugural message quotes the constitutional require- 
ment that appointments and promotions in the civil 
service shall be made for merit and fitness only, and 
urges the practical extension of this principle. The civil 
service law and rules are in full operation in the service 
of the State and the various cities; but they have only 
been applied in the county offices in five large counties, 
New York, Kings, Queens, Richmond and Erie. The 
Governor well says that it is time to extend them to the 
seven counties which are next in population. He also 
proposes their application to some charitable institutions 
which are partly private and partly supported by the 
State. As he has power to carry out these plans, we 
may consider that this will be done. 

The Governor chose for his official legal counsel Mr. 
Pound, the Chairman and most experienced member of 
the State Civil Service Commission. To fill his place 
on the commission, he appointed Mr. R. C. E. Brown, 
who has been an active worker, as well as writer, for civil 
service reform in New York City, and was a member of 
the executive committee of the New York Association. 
The selection gave much satisfaction to those who know 
Mr. Brown best. 

This seems a proper place for some practical sugges- 
tions as to the make-up and the work of the State Com- 
mission. I venture to think that its members should 
be chosen, one from New York, another from Albany 
or near it, and the third from a large city in the central 
or western part of the State,—preferably, of course, 
from Buffalo. This would make them truly representa- 
tive, which the commission, of late, has not been. They 
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should hold regular meetings more frequently—at least 
twice a month, instead of once a month as in the past, 
and should give more time to their meetings. And at 
least one member of the commission should attend in 
their offices in Albany every day, instead of leaving the 
office in charge of the secretary during the long intervals 
between their meetings. The work of the State Commis- 
sion is of immense importance, and it cannot be super- 
vised properly by absentee commissioners. 

To strengthen the hands of the State Commission, 
there should be some amendments to the civil service 
law in places where experience has shown that it is 
weak. The especial need is to prohibit courts from in- 
terfering lightly with the classifications, on the ground 
that positions are confidential or for other specious 
reasons, and thus breaking down the barriers of the 
competitive system. Where a commission has held that 
a position or class of positions can properly be filled by 
competition, no court should be allowed to reverse 
its decision except for fraud, or palpable error of 
law or fact. The strongest presumption should ob- 
tain in favor of such decisions of the commission. The 
present practice of reviewing and reversing such deter- 
minations in the courts, turns over this vital part of the 
administration of the civil service law to the discretion 
of judges scattered all over the State, and without prac- 
tical experience in the workings of the system. 

Let me add that there is a more active movement 
than ever before to get a civil service law passed in 
Pennsylvania, in Illinois, in California, in Colorado, in 
Wisconsin, in Missouri, and elsewhere. The prospect 
is that Massachusetts and New York will not for much 
longer enjoy the distinction of being the only States 
which have adopted general civil service laws. 

As to the conditions of the civil service in Buffalo, 
to which our labors as a local Association are specially 
devoted, I shall not speak in detail, leaving this for the 
report of the secretary and for discussion in an address 
by a member of the late lamented city commission. 

Shortly after the recent removal of the remnant of 
the city commission by Mayor Knight, charges quite 
specific in their nature were made though the press by 
one of the removed commissioners, alleging illegal and 
fraudulent practices in connection with examinations, 
on the part of members of the civil service commission 
and other city officials. He specified that examination 
questions had been made known to candidates in ad- 
vance ; that the names of candidates were made known 
to the examiners and others before marking their papers, 
to enable them to help their favorites; that appointive 
heads of departments were constantly importuning the 
commissioners to give advantage to their favorites, and 
generally that the examinations were unfair; and he in- 
sinuated that some of the commissioners were a party to 
alterations or substitutions of examination papers. Our 
Association, through its executive committee, promptly 
appointed a sub-committee to investigate these state- 
ments and asked that proof be furnished, promising to 
co-operate in the prosecution of offenders if any such 
be found, It has also offered a reward of $100 for evi 
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dence leading to the conviction of any offender against 
the safeguarding provisions of the civil service law. A 
date was fixed for the first hearing, and the accuser 
promised to produce his proofs; but he has asked for a 
postponement and the matter has been held until Febru- 
ary 28th. 

As the charges thus made are serious, and I am one 
of the investigating committee, it would be improper 
for me at this time to discuss some recent happenings in 
connection with the city commission which I might 
otherwise touch upon. 

Let me say, however, publicly, that the civil service 
law contains ample provisions for the punishment of any 
one who attempts to defeat its purpose, by interferring 
with the fair and honest conduct of examinations. 
Section 22 declares: 

Any commissioner or examiner or any other person who shall will- 
fully, by himself or in co-operation with one or more persons, defeat, de- 
ceive or obstruct any person in respect of his or her right of examination 
or registration . . . or whoshall willfully and falsely mark, grade estimate 
or report upon the examination or proper standing of any person. . . 
or aid in so doing, or who shall willfully make any false representations 
concerning the same or concerning the person examined, or who shall 
willfully furnish to any person any special or secret information for the 
purpose of either improving or injuring the prospects or chances of any 
person . . . or who shall personate any other person, or permit or aid 
any other person to personate him in connection with any examination 
or registration . . . &c., shall for each offense be deemed guilty of a 
misdemeanor. 

There has been much irresponsible talk and vague 
insinuations during the past three years and more about 
loose methods in our local examinations, and to the 
effect that ways could be found for evading the require- 
ments of fair competition. The result of such insinu- 
ations has been to diminish public confidence in the 
whole competitive system as locally administered, and 
thus great harm has been done. But up to this time 
no one has made distinct and positive statements, 
which could be either proved or disproved. Now that 
such charges have come from one who is in a responsible 
position and has had the means of knowledge, it is our 
duty to sift them to the bottom. While we hope that 
the alleged irregularities and criminal practices cannot 
be proved, but will be positively disproved, yet we shall 
undertake the inquiry without tear or favor of any one, 
and endeavor to follow it through to the end. 

It is clear that Mayor Knight did well in removing 
the four remaining members of the city commission 
after three had resigned, and appointing an entirely 
new commission. This we can say without any per- 
sonal reflection on the former commissioners as indi- 
viduals. Some of them at least were men of character 
and ability, and all may have been trying to do their 
duty. But the commission had become so discredited 
that it could no longer serve a useful purpose, or com- 
mand that public confidence without which its work 
would be in vain. 

This was due in part to conditions over which the 
commission had no control, though some of its members 
were largely responsible for the continuance of these 
conditions. I refer now to the lack of proper financial 
support from the city, the lack of means to pay their 
secretary properly and even to print their own rules, 
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and the persistent refusal of the money an@ authority to 
employ examiners and other assistants te took after the 
details of their examinations. In these ways the work 
of the commission has been hampered and delayed, and 
their difficulties greatly increased. But the worst effects 
came from an appearance of bickering and dissension in 
the commission itself, and evident distrust by the com- 
missioners of one another. This frequently cropped 
out in newspapers, in authorized and anonymous inter- 
views and communications. In spite of the high char- 
acter, ability and experience of some of the commis- 
sioners, in fact of a majority of them, the public could 
not retain confidence in a board so constituted, and 
which was taking frequent occasion to throw discredit 
on itself. 

The new city commission seems to be made up of 
men who can work in harmony, and whose character 
and standing in the community entitle them to confi- 
dence. That they are lacking in experience in the ad- 
ministration of the civil service law and rules, is obvious. 
They will have many difficulties to overcome. Our 
Association wishes them all possible success in their 
labors, and has offered to give them all assistance. With 
united and honest effort, their work for the public good 
can be made successful. 

The new commission will find an excellent system of 
rules in force in Buffalo, and classifications of the city 
offices which are in the main good and have been carried 
as far, I believe, in the way of establishing competition 
and eliminating favoritism, as such rules and classifica- 
tions can well go. Our latest statistics show that in the 
city 89 per cent. of the positions were in the classified 
service, and over 84 per cent. were in the competitive 
class. They will find public sentiment in this commun- 
ity substantially united in favor of the merit system, 
and opposed to the spoils system. It has been note- 
worthy that in all the dicussions of recent years over 
the personel of the city commissions and their acts and 
failures to act in various instances, there has been sub- 
stantially no recrudescence of sentiment in favor of the 
spoils system or open advocacy of a return to it. Every 
one who has written or spoken on the subject has ap- 
peared as a civil service reformer, favoring the merit 
system and only criticising the imperfections of its 
workings. If the new commission continues to keep 
public confidence, it can make its work successful in 
matters of detail, and this is all that is needed to perfect 
the system locally. 

The lesson of the past is a clear one. Let us look 
to the future. The responsibility in a city under our 
State law for the administration of the merit system of 
office-holding, is on the mayor. He appoints the com- 
missioners and can remove them at pleasure, and he 
must approve of their rules and classifications. He has 
a broad authority to see that the civil service law is exe- 
cuted in his city. As water will rise only as high as its 
source, so the conditions of the civil service in a city 
under our law cannot be better than the wishes and 
abilities of the mayor in office; but they can be made 
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just as good as his wishes and abilities demand. If the 
mayor and the new city commission are sincerely de- 
sirous of a fair and honest and thorough administration of 
the civil service law and rules, there is no power that 
can prevent this. They will have public sentiment with 
them, and they can beyond a doubt obtain the money 
that is needed for all proper expenses. We hope and 
believe that this will be the outcome. 


District of Columbia. 


Extract from the Report of the Commissioners, 1904. 
—The Commissioners renew their recommendation that 
Congress enact a civil service law for the District gov- 
ernment, which is not under the uniform decisions of 
the Supreme Court of the United States, a part of the 
National Government, and therefore is not entitled to 
the benefit of the United States civil service act. The 
Commissioners have maintained a merit system of ap- 
pointment and promotion, and through the courtesy of 
the United States Civil Service Commission have estab- 
lished examinations for admission to the police and fire 
departments and, in special instances, examinations for 
admission to other departments, but they very much 
desire the establishment of a permanent civil service 
system by law, which would place the District of 
Columbia on an equality with the departments of the 
National Government in this respect. The municipal 
services in most of the large cities of the country are 
now under civil service laws, and there is general agree- 
ment that they are benefited thereby. 





A Correction.—Our attention has been called to a 
statement in Mr. Spencer’s paper on the subject of 
Special Exceptions, printed in the January number of 
GoopD GOVERNMENT, to the effect that all physicians 
in the Indian Service have been excepted. It is pointed 
out that there were in the Indian School Service and 
Indian Agency Service on June 30, 1904, 94 positions, 
59 of which were at that time, and are to-day, com- 
petitive positions, and 35 of which are filled by phys- 
icians under contract at $720 per annum or less, and 
who are excepted under Schedule A of the rules. 


One objection to civil service reform is the habit of 
bucolic editorial writers, a part of whom live in the 
cities, of constantly referring to it and the laws enacted 
for its enforcement, as “civil service.” For instance, 
one of these bucolics here in the city said only a day or 
two ago that some tracts had been distributed about the 
legislature, ‘‘making a plea for civil service.” The 
people will have to get used to this sort of thing, and 
probably will, as there is no hope for the editorial 
writers.—Milwaukee Free Press. 





